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ARTICLE 3

3.1

3.2

3.3

SCHEDULE OF WORK

Payment milestones

3.1.1

3.1.2

Timely performance of work

Contractor shall commence the Work immediately upon receipt of the Notice to
Proceed. Contractor shall perform its obligations pursuant to this Contract in
accordance with the Baseline Project Master Schedule and shall complete each
Payment Milestone not later than the end of the Project Month specified in the
Payment Milestone Schedule.

Schedule recovery

If Contractor fails to accomplish or if either Contractor or Owner has reason to
believe that Contractor is likely to fail to accomplish:

(@) Any Payment Milestone on or before the end of the Project Month specified in
the Payment Milestone Schedule; or

(b)  Any other activity that is or is reasonably expected to become a Critical Path
Element on or before the time specified in the relevant schedule for the
completion of such activity,

then Owner may require Contractor in writing to develop and submit for Owner’s
prior written approval a remedial plan, which shall include a plan for recovery to the
Baseline Project Master Schedule and the Payment Milestone Schedule. Contractor
shall, at no additional cost to Owner, diligently implement the remedial plan
approved in writing by Owner, including accelerating the performance of the Work
by providing whatever reasonable means are necessary including, but not limited to,
the provision of additional labor (including overtime) and Construction Equipment,
in order to achieve each Payment Milestone, Critical Milestone, and Critical Path
Element on or before its respective scheduled completion date or if the activity was
not or cannot even with a remedial plan be achieved by its scheduled completion
date, then as soon thereafter as possible.

Extensions of time

A Payment Milestone Schedule and Baseline Project Master Schedule are subject to
adjustment only as provided in:

(a)
(b)
(©)
(d)
(e)
®
(9

Article 3.3 (Owner’s Discretion to Grant Extensions of Time);

Article 5.6 (Owner Delays and Failures of Performance);

Article 8.4 (Change Orders);

Article 9.4 (Tearing Out; Cost of Examination and Reconstruction);
Article 17.6 (Adjustment of Contract Schedule due to Force Majeure);
Article 18.3 (Adjustment of Contract due to Suspension by Owner); and
Article 18.4 (Adjustment of Contract due to Suspension by Contractor).

Owner’s discretion to grant extensions of time

a.

Whether or not Contractor has made or is entitled to make a claim for an extension of
time under any of Articles 5.6, 8.4, 9.4, 17.6, 18.3 or 18.4, Owner, solely for the
purpose of computing Delay Liquidated Damages under Article 11.1.2, may in its
absolute discretion at any time and from time to time by written notice to Contractor,
unilaterally extend the Time for Completion, taking into consideration any
circumstances Owner deems to be relevant, provided, however, that Owner is not
required to exercise its discretion under this sentence for the benefit of Contractor and
that this Article 3.3 is made solely for Owner’s convenience and not at the volition or
request of Contractor.
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ARTICLE 2
2.1.
@
(b)

2.2.

2.3

on the other hand, the provisions of the MOM shall prevail. In case of any irreconcilable
conflict between the MOM, on the one hand, and the Articles, on the other hand, the
provisions of the MOM shall prevail.

CONTRACTOR'’S WORK AND RESPONSIBILITIES

General statement of the work

Contractor shall perform any and all Services and provide any and all Equipment and
Materials and Construction Equipment necessary to perform the Work in accordance
with this Contract.

The Work consists of the design, engineering, management, procurement, control,
erection, construction, startup, testing, and commissioning of the Facilities. Contractor
shall design the Facilities based on the specification set forth in and subject to
ANNEX 2, and the Project Procedures and the further provisions of this Contract. The
Work will include the attendance by a reasonable number of appropriate Contractor
personnel at meetings or inspections requested by Owner and/or representatives of
any Governmental Instrumentality of Thailand. The Work will include, without
limitation, correction of design, engineering, procurement, and construction defects in
accordance with the General Warranty discovered at any time before the expiration of
the Warranty Periods.

Other responsibilities

(a)

(b)

In connection with Article 2.1, Contractor agrees that it shall be responsible for
providing all services for and any other services or items not specifically described in
this Contract if:

(i) It reasonably may be inferred in accordance with standards employed by leading
contractors in the engineering and construction industry adhering to Prudent
Industry Practices that the provision of such other services or items of a quality
and type consistent with items that are specifically described, was intended as
part of the Work; and

(i)  The provision of such other services or items is necessary in order for Contractor
to satisfy its obligations under this Contract fit for purpose.

Services and items provided pursuant to this Article 2.2 shall not give rise to any
adjustment of any Contract Price, the Baseline Project Master Schedule, the Project
Master Schedule, the Payment Milestone Schedule, or any other provision of this
Contract.

Contractor is responsible for performing or procuring the performance of all services
and providing or procuring the provision of all equipment and materials necessary in
order to deliver Facilities as contemplated by this Contract.

Contractor’s acceptance of the work

(a)

(b)

Contractor represents and acknowledges that it has carefully examined this Contract
and has satisfied itself with respect to all matters that may affect the performance of
the Work, the calculation of any Contract Price, any determination of any Baseline
Project Master Schedule, the Payment Milestone Schedule, the quality and quantity of
Equipment and Materials and Construction Equipment required for the performance of
the Work, the availability of labor (skilled and unskilled) and personnel for such
performance, the character and quality of the Work to be performed, labor conditions,
all applicable Thai and other Legal Requirements, and any and all other pertinent
matters and conditions.

In particular, Contractor acknowledges that the Facilities shall be engineered and
designed for the Site. Contractor acknowledges that it has had the opportunity to
investigate and has satisfied itself as to all general and local surface, subsurface, and
other conditions at the Site and the areas and waters outside of the Site, whether
adjacent thereto or otherwise, to the extent it deems necessary and appropriate in
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against any and all liabilities, damages, losses, claims, demands, actions, causes of
action, and costs (including reasonable attorneys’ fees and expenses) for any breach of
this Article 4.9 by any Contractor Related Party.

(d) Breach of the warranties or agreements in this Article 4.9 shall constitute a material
breach of this Contract and shall give Owner the immediate right to terminate this
Contract pursuant to Article 19.2.1(h).

(e) Contractor shall cause a provision similar to this Article 4.9 to be inserted in all
subcontracts with Subcontractors and Subsuppliers.

4.10 Thai Participation
Contractor shall use reasonable efforts to use Construction Equipment and Equipment and
Materials produced and manufactured in Thailand and to use in the performance of the Work
Thai labor (both skilled and unskilled), Thai supervisory, professional, and other personnel,
Thai Subcontractors and Subsuppliers for the performance of Services, provided that such
Construction Equipment, Equipment and Materials, personnel, and Subcontractors and
Subsuppliers are acceptable to Owner and at least as reasonably favorable to Contractor as
are others available, taking into consideration price, quality, reliability, and schedule.
4.11 Other Commitments
Contractor shall perform the obligations set forth in ANNEX 2, EXHIBIT Q in connection with
certain obligations imposed on Owner under the Environmental Impact Assessment.
4.12 Quality Assurance
4.12.1 Quality Assurance Program
Contractor shall implement and shall ensure that each of its Subcontractors and
Subsuppliers implements a quality assurance program that meets acceptable
international standards and the requirements set forth in ANNEX 2 to provide
reasonable assurances that the Work is completed in accordance with the provisions
of this Contract. Contractor shall be fully responsible for reviewing and monitoring
quality assurance programs of Subcontractors and Subsuppliers to reasonably
assure that such programs meet acceptable international standards and the
requirements set forth in ANNEX 2, EXHIBITs C and D, and are being implemented
in accordance with the terms thereof. Contractor shall provide information regarding
the implementation of the quality assurance program in Contractor’s monthly
progress reports provided pursuant to Article 4.13.
4.12.2 Owner Review
Contractor shall present to Owner Contractor’s detailed quality assurance program
and procedures for review, comment, and approval in a timely manner so that the
quality assurance program and procedures approved by Owner are implemented by
Contractor not later than ninety (90) Days after the Effective Date. At Owner’s
request, Contractor will provide Owner with the quality assurance program of
Subcontractors and Subsuppliers for Owner’s review.
4.13 Periodic Reports

Contractor shall provide reports to Owner in accordance with the requirements set forth in
ANNEX 2, EXHIBITs A, B, D and E.

ARTICLE5 OWNER’S RESPONSIBILITIES

5.1

Owner’s and Lenders’ Engineer’s Representatives
5.1.1 Owner’s Representative

Promptly after issuance by Owner of the Notice to Proceed, Owner shall designate a
representative (the “Owner’s Representative”), who shall be authorized to
represent Owner in connection with all matters pertaining to Owner under this
Contract. Notice given by Contractor to or received by Contractor from Owner’s
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An equitable reduction shall be made to the Contract Price to take account of the amounts
referred to in above paragraph. If at the date of issuance of the Change Order the Contractor
has already received payment in respect of the deleted items and, as a consequence,
Contractor has received payment in excess of the portion of the Adjusted Contract Price
which it should have received at that time, such amount of in excess shall be a debt due and
payable by Contractor to Owner within thirty (30) Days of Owner's invoice for such amount.
Owner may have recourse to the Retention or Contract Security if such amount is not paid
within thirty (30) Days of Owner's invoice for such amount. Such adjustments and/or
payments shall be made regardless of whether or not such deleted items have been or will be
supplied or performed by Owner or third parties.

ARTICLE9 INSPECTION

9.1

9.2

Obligation to Inspect

Contractor shall diligently inspect at the relevant location the assembly, fabrication, and
manufacture of the Equipment and Materials.

Inspection, Examination, and Testing

(@) All design and engineering activities, all construction activities, and all major Equipment
and Materials and other Work supplied by Contractor or for which Contractor is
responsible shall be subject during normal business hours to review, inspection,
examination, and test observation by Owner wherever such activities may be carried
on, in each case at its or their cost and expense except as otherwise expressly
provided in this Contract. In exercising this right, Owner shall ensure that any such
inspection, examination, and observation are carried out, whenever reasonably
practicable, concurrently with the performance of similar activities by or on behalf of
Contractor and shall not obstruct the normal working activities conducted by
Contractor, and to this end, Owner shall consult with Contractor as to the time and
place of any such inspection, examination, or testing, and Contractor shall keep Owner
reasonably informed as to the time and place of its own inspection and examination
activities. In furtherance of Owner’s rights under this ARTICLE 9, Contractor shall
provide Owner with access to all places in which any of the activities referred to in this
ARTICLE 9 are being carried out.

(b) Owner and Owner’s Representative shall have the right to inspect at any relevant
location the Work of all Subcontractors and Subsuppliers and to confirm that the Work
conforms to codes and standards specified in this Contract, applicable Thai standards,
and the terms of this Contract.

(c) Owner and Owner's Representative shall have the right to observe startup and pre-
operational testing, Commissioning Tests and Performance Guaranty Tests, conducted
by Contractor at the Site. To the extent required by PTT or any Legal Requirements,
Contractor shall give authorized representatives of Thai Governmental Instrumentalities
access to the Work and to Contractor’s records on and off the Site to inspect or test
any environmental monitoring equipment, to sample any discharge, and to assess any
violations or determine compliance of the Work with applicable Legal Requirements, in
each case during normal business hours or as otherwise may be provided by Legal
Requirements.

(d) Where Contractor is required to carry out Work beyond regular working hours, for any
reason whatsoever, including but not limited to, recovery of delay in Completion of
Work, caused owing to the fault of Contractor, Contractor shall be solely responsible
for all costs incurred as a result of additional supervision and efforts required to be
provided by Owner’s Representative during such overtime. Costs for such additional
supervision and efforts by Owner’s Representative shall be in accordance with the rates
as agreed between Owner and Owner’s Representative providing overtime services.
Contractor shall not be entitled to any additional payment whatsoever from Owner.

Contractor shall submit a written request for the approval of Owner, at least three (3)
Business Days in advance, for any such overtime that Contractor is required to
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